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Why Do We Need Right-to-Know and 

Accidental Release Prevention Laws?

Union Carbide, 
Bhopal, India: 

December 1984

Union Carbide,
Institute, West 

Virginia: August 1985



Bayer Crop Science
Institute, WV

April 2008

Tesoro Anacortes, WA
April 2009 ð7 fatalities



2/7/2011 4

Clean Air Act Amendments

Accidental Release Prevention

1990

Â Process Safety Management 
Standard ïPSM (1992)

Â Risk Management Program Regulation and 
General Duty Clause (1994-1996) 

Â U.S. Chemical Safety and Hazard 
Investigation Board ïCSB (1998)

RMP CAA 112(r)( 7) GDC CAA 112(r)( 1)
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CAA RMP and GDC
Law sayséé

Â Owners & operators have a general duty to:

ïIdentify hazards associated with potential 
accidental release, 

ïDesign & maintain safe facility, and

ïMinimize consequences of accidental 
releases.

Â RMP Č list of chemicals/quantities & NAICS codes

Â GDC Č no list, quantities or 
NAICS codes
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RMP Requirements

Â Offsite consequence analysis

Â Five-year accident history

Â Risk Management Program

Â Accident prevention program

Â Emergency response 
program

Â Submit Plan to EPA
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Off -site Consequence Analysis 
Simplified Example

ñToxic Aò WCS distance to endpoint

A Street

1/

2

Miles

0 1

ñToxic Aò ARS 1

ñToxic Bò ARS 2

Rail Spur

Flammable WCS

Source has:

2 regulated Toxic substances

1 regulated Flammable substance

Source Boundary
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One Process

Worst case

Process vs. 

Worst Case

70
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One Process

Worst case

71



No

Receptors 

in worst -

case 

footprint?

10

RMP Program Levels

Subject 

to OSHA 

PSM?

Listed 

NAICS 

code?

Impact 

due to a 

release?

Program

1

Program 

3

Program 

2

Yes NoNo

No Yes Yes Yes

RMP, ER 

Planning

RMP, 

Prevention 

Program, ER 

Planning

RMP, 

Prevention 

Program, ER 

Planning
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Senate Report 101 -228
12/20/89

The General Duty

A general duty to:
Å Prevent releases
Å Even if no specific requirements 

under any authority for that chemical
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Senate Report 101-228
12/20/89

Whose responsibility???

Note:  ñContractorsò can be defined 
as ñoperatorsò for the purpose of 
liability.
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Senate Report 101-228
12/20/89

OSHA GDC case settlement cited as standard:
1. The employer failed to render its workplace 

free of a hazard,
2. The hazard was recognized by employer or 

employee, 
3. Likely to cause harm, and
4. There was a feasible means by which 

employer could have eliminated or materially 
reduced the hazard.
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Senate Report 101-228
12/20/89

ñAwarenessò  may be documented by:
ñExistence of an industry code or 
consensus standardéwhich is used by 
others operating similar facilities within 
the industry.ò
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Senate Report 101-228
12/20/89

ñFeasible meansò  include:

Å Prevention and mitigation measures to 
reduce likelihood or extent of a hazard 
onsite and off-site,

Å Public warning (alert) and emergency 
response systems.
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Senate Report 101-228
12/20/89

Extremely hazardous substances under GDC:

ÅMay or may not be listed,

ÅCould cause death or serious injury from 
short term exposure due to:

VToxicity, reactivity, flammability, volatility 
or corrosivity
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Soéé
GDC Requirements

Â Offsite consequence analysis

Â Five-year accident history

Â Risk Management Program

Â Accident prevention program

Â Emergency response 
program

Â Submit Plan to EPA
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Management Program 
Requirements

ÅProcess safety information

ÅProcess hazard analysis

ÅOperating procedures

ÅTraining

ÅMechanical integrity

ÅManagement of change

ÅPre-startup review

ÅCompliance audits

ÅIncident Investigations

ÅEmployee participation

ÅHot work permit

ÅContractor management



Process Safety Information

Â Process safety information



We have a leak and need to close 
Valve 32A



Process Hazard Analysis

ü Ensure Process Safety Information is up to 

date and accurate.

ü Team must have people familiar with the 

facility and process

ü Track all hazards discussed

ü Track resolution of ALL recommendations!!! 



2/7/2011 22

Operating Procedures

ÅInitial startup
ÅNormal operations 
ÅTemporary operations
ÅEmergency shutdown
ÅEmergency Operations
ÅNormal shutdown

ÅStart-up under all conditions
ÅLockout/tagout
ÅConfined space entry
ÅOpening process equipment
ÅEntry to facility
ÅANNUAL RECERTIFICATION
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Operating Procedure 
Requirements

Operating Limits

Consequences of deviations

Steps to avoid, correct deviations

Safety & Health Considerations

Chemical properties & hazards

Precautions for preventing chemical exposure

Control measures for exposure

QC for raw materials and chemical inventory

Special or unique hazards

Safety Systems & Their Functions

What systems are there and how do they work

Annual Certification Requirement

Conduct annual certification
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SOPs should include detailed operating instructions.

and I donôt see
ANYTHING about 

totally immersing

No, no, Iôve gone through all 

the STEPS in the SOP

yourself 
in oil 

before 
starting 
the job!



Training

ü Health and safety training

ü Job-specific training

ü Refreshers

ü Following incidents

ü Following process changes

ü Following PHAs

ü DOCUMENT!



Mechanical Integrity

Pressure 

Relief?



ü Manufacturer recommendations

ü Address engineering codes, standards 
and best management practices

ü Establish and implement a system to 
track inspection, testing and 
replacement history

ü Cover all process equipment and 
associated safety systems

Mechanical Integrity
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üA change is a modification to 

V Process equipment or 
instrumentation

V Technology, procedures, raw 
materials, or

V Processing conditions

V Written Procedures

üA change is NOT ñReplacement in 
kindò

Management of Change



Pre-Startup Review

ü BEFORE Start-up of: 

V New process

V Process requiring MOC

V Process following incident



Compliance Audits

ü Every three years

ü Include all processes in each 3-year audit

ü Audit team consisting of regulator 

specialists, management and employee 

operators

ü Track resolution of recommendations!
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Â All incidents and near-misses

ÂWithin 48-hours

Â Qualified team

Â Report with root -cause, contributing factors and 
recommendations

ÂEvaluate adequacy of response and planning!

Â Track resolution of recommendations

Â BE THOROUGH!!!

Incident Investigations



Employee Participation

ü Must consult with employees and their 

representatives on:

V Conduct and development of PHA,

V Development of all other elements of the risk 

management and safety

ü Must provide access to all information 

developed under the RMP and safety 

program.



Make sure you share all 
findings and messages!



January 20, 2011

Follow-up on Recommendations

ü PHA, Compliance Audit, Incident 

Investigations and MOC recommendations

ü Standard is set by Federal OSHA guidance for 

Process Hazard Analysis findings.

ü Allows facility management to decline to adopt 

a recommendation, but only for specific 

circumstances.



Four Conditions (per OSHA)

1. The analysis upon which the recommendation 
is based contains factual errors.

2. The recommendation is not necessary to 
protect the health and safety of employees 
and contractors. 

3. An alternative measure would provide a 
sufficient level of protection.

4. The recommendation in not feasible.

For RMP must also protect off-site receptors.
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Contractor Management

ÂQualifications verified adequately and for 
all new contractor employees,

ÂProcedures provided and understanding 
verified 

ÂEquipment safety
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Motiva Refinery, Port Arthur
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Emergency Response 
Program

ÂMust coordinate with local response 
agencies 

ÂEnsure facility is included in 
community response plan

ÂResponding or non-responding 
facility?
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Emergency Response Planning

ïResponding facility

ïNon-responding facility

ïTraining, equipment maintenance

ïCOORDINATION with First Responders 
and Communityé.

ïExercise!
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USE Lessons Learnedé..

ÂReview lessons learned from others

ÂTake advantage of industry organization forums

ÂStandard-setting organizations

ÂChemical Safety Board, National Transportation 
Safety Board Investigations



RMP eSubmit 
is User 

Friendly?

http://www.epa.gov/emergencies/

content/rmp/rmp_esubmit.htm

Submitting Your RMP



The Submittal Process

CDX

Facility 
Owner/Operator 
obtains Login
ID & Password
(Certifying Official)

1.

Fiill out the 
Electronic
Signature
Agreement (ESA)

2.

Mail to 
Reporting 
Center

Prepares 

Cover letter on 

company 

letterhead

Reporting Center 
sends access code to 
Certifying Official

3.

RMP 

Reporting Center
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Industry

Responders

Community

Local State Federal

Teamwork!!!!


